MICHIGAN HOUSE OF REPRESENTATIVES

Mr. Monty Wilkinson, Acting Attorney General
U.S. Department of Justice

950 Pennsylvania Avenue, NW

Washington, D.C. 20530

Dear Acting Attorney General Wilkinson,

As representatives of people throughout Michigan, we have heard heartbreaking stories from
those who have loved ones and friends in nursing homes during the ongoing COVID-19
pandemic. For months, they have been worried for the health and safety of these individuals in
this unprecedented time.

COVID-19 cases and deaths among the elderly have soared over the past year. It is a portion of
the population that is especially susceptible to infection and death. This unfortunate element of
the virus has been known dating back to one of the very first documented outbreaks in
Washington state at a long-term care facility. But in our state, Gov. Gretchen Whitmer
implemented a policy that was concerning and potentially unsafe as it pertains to our most
vulnerable.

We are issuing a formal complaint regarding Gov. Whitmer’s COVID-19 nursing home policy
and request that your department open a full investigation into her administration’s handling of
COVID-19 mitigation within Michigan’s long-term care facilities, data being used to craft
decisions and adherence to CDC/CMS guidelines while policy has been implemented.

Gov. Whitmer chose a strategy that placed patients with COVID-19 into the same facilities as
healthy long-term care residents. Executive Order 50 of 2020 required long-term care facilities
with dedicated units to accept admission of residents who had tested positive for the virus,
regardless of whether those residents may have still been contagious. The Health Care
Association of Michigan sent a letter to Gov. Whitmer in March of 2020 strongly recommending
new, vacant and unlicensed facilities as quarantine centers in order to mitigate spread. This
recommendation was ignored.

We do not have accurate data on how many people may have been harmed by these policies.
Residents were moved around the state between facilities and hospitals, which may have
significantly increased the exposure of nursing home residents and staff to COVID-19. Holes in
reporting have led to many unknowns. Without this information, it is immensely difficult to see



the true scope of outbreaks in a vulnerable population. This type of information can help us in
the present and for crises in the future.

In addition, it was recently disclosed Gov. Whitmer’s administration agreed to pay former state
health department director Robert Gordon over $150,000 in a separation deal that required both
sides to maintain confidentiality about the circumstances that led to his abrupt, unexplained
departure. Gordon issued many health directives after a Michigan Supreme Court decision
limited Gov. Whitmer’s ability to extend emergency declarations. These directives impacted
lives and livelihoods throughout the state, including those in nursing homes. More information
must be made available for the sake of transparency within our state government.

The U.S. Department of Justice (DOJ) previously announced on Aug. 26, 2020 that it is looking
for data from Gov. Whitmer and three other governors who issued orders in their states that may
have resulted in the deaths of nursing home residents. We formally ask that your office request
copies of all data submitted to DOJ and work with members of Michigan’s Legislature and
Michigan’s attorney general to deliver answers and protect people.

We ask the investigation to include:

1. The data submitted to your department from the governor’s office in response to requests
last year;

2. Gov. Whitmer’s administration’s processes and policies that may have contributed to the
spread of the virus among our most vulnerable nursing home residents across the state;

3. The accuracy of the data reported by Gov. Whitmer’s administration, taking into
consideration the discrepancies in facility reporting policies;

4. Compliance with all CDC/CMS guidelines and reporting requirements; and

5. Compliance with Michigan’s Freedom of Information Act.

6. Additional information on former Department of Health and Human Services Director
Robert Gordon’s critical role in crafting statewide health orders, a reported payment of
$155,506 to resign from his position and what led to his departure.

Thank you for your attention and response to this critical need for transparency with lives
hanging in the balance,

Respectfully,
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